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§323.25 FORECLOSURE
[“CO. TREASURER FORECLOSURE”]
§323.25 Enforcing Tax
Liens.

1.

2.

3.

Commencing a §323.25 Co. Treasurer
Foreclosure Action - When taxes charged
against an entry on the tax duplicate, or any
part of such taxes, are not paid within 60 days
after delivery of the delinquent land duplicate
to the county treasurer as prescribed by section
5721.011 of the Revised Code, the county
treasurer shall enforce the lien for such taxes
by civil action in the treasurer’s official
capacity as treasurer, for the sale of such
premises, in the court of common pleas of the
county in the same way mortgage liens are
enforced.
Right of Redemption - After the civil action has
been instituted, but before the filing of an entry
of confirmation of sale pursuant to the action,
any person entitled to redeem the land may do
so (i) by tendering to the county treasurer an
amount sufficient, as determined by the court,
to pay the taxes, assessments, penalties,
interest, and charges then due and unpaid, and
the costs incurred in the civil action, and (ii) by
demonstrating that the property is in
compliance with all applicable zoning
regulations, land use restrictions, and building,
health, and safety codes.
Actions against Mineral Rights - If the
delinquent land duplicate lists minerals or
rights to minerals listed pursuant to sections
5713.04, 5713.05, and 5713.06 of the Revised
Code, the county treasurer may enforce the
lien for taxes against such minerals or rights
to minerals by civil action, in the treasurer’s
official capacity as treasurer, in the manner
prescribed by this section, or proceed as
provided under section 5721.46 of the Revised
Code.

Co. Treasurer Foreclosure- Conditions
To
 Cannot
commence until
60 days after
delivery of
delinquent land
duplicate if the
delinquent taxes
not paid prior to
the end of the 60
day period.
 Civil action
commenced in
the court of
common pleas in
the Co.
Treasurer’s
official capacity in
the same manner
as foreclosure of
a mortgage lien.
 Civil action may
include
foreclosure of
mineral rights as
well.

§323.65-79 FORECLOSURE
[“BOARD OF REVISION FORECLOSURE”]
§323.65 BOR
Enforcement of Tax Liens.

1.

Commencing a §323.65-79 Board of Revision
Foreclosure - In lieu of utilizing the judicial
foreclosure proceedings and other procedures
and remedies available under a Co. Treasurer

Board of Revision
Foreclosures
 Can be used in
lieu of other
4
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Foreclosure, a Co. Prosecutor Foreclosure, a Co.
Prosecutor Foreclosure and Forefeiture or under
Chapter 5721, 5722, or 5723, a county board of
revision (“BOR”) created under Section 5715.01,

§323.65 BOR
Enforcement of Tax Liens

2.

a.

upon the BOR’s initiative, expressed by
resolution, may foreclose the state’s lien for
real estate taxes upon abandoned land in the
county; and

b.

upon the complaint of a certificate holder or
county land reutilization corporation,
foreclose the lien of the state or the certificate
holder held under Sections 5721.30 to
5721.43.

BOR Order of Disposition - The BOR is to order
disposition of the abandoned land either:
a.

by public auction; or

b.

by other conveyance in the manner
prescribed by Sections 323.65 to 323.79.

COMMENT
statutory tax
foreclosure
schemes.
 Complaint may
be initiated by
the CCLRC.

 BOR may order
Abandoned Land
conveyed
directly to
CCLRC without
sale.

§323.66 Expedited
foreclosure by BOR on
unoccupied land.

3.

BOR Prepares Form for Sale and Deed - A BOR,
upon any adjudication of foreclosure under
Sections 323.65 to 323.79, may prepare final
orders of sale and deeds. For such purposes, the
board may create its own order of sale and deed
forms. The sheriff or clerk of court is to execute
and deliver any forms prepared under this
division in the manner prescribed in Sections
323.65 to 323.79.

 BOR prepares
final orders and
deeds to
foreclosed lands.

§323.67 List of parcels of
abandoned land.

4.

CLRC or Certificate Holder May Compile List of
Abandoned Lands Against Which to Proceed If a certificate holder or county land reutilization
corporation compiles a list of parcels under
division (A) of section 323.67 that the certificate
holder determines to be abandoned lands
suitable for disposition under Sections 323.65 to
323.79 of the Revised Code, the certificate holder
or corporation may proceed under Sections
323.68 and 323.69.

 CCLRC may
proceed with
fore-closure and
forfeiture under
Sections 323.65
to 323.79.

§323.68 Title search to
identify persons with
interest in land.

5.

CLRC or Certificate Holder Must Conduct Title
Search - If a certificate holder or a county land
reutilization corporation compiles a list of the
parcels that the certificate holder or corporation
determines to be abandoned land under Section
323.67, the certificate holder or corporation
must cause a title search to be conducted for the
purpose of identifying any lien-holders or other

 CCLRC
responsible for
title search if it
compiles the list
of parcels that it
deter-mines to
be abandoned
land under
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the abandoned land.

COMMENT
Section 323.67.

§323.69 Complaint for
foreclosure

6.

CLRC or Certificate Holder Files Complaint Upon the completion of the title search required
by Section 323.68, the county land reutilization
corporation, or the certificate holder, may file
with the clerk of court a complaint for the
foreclosure of each parcel of abandoned land
appearing on the abandoned land list, and for the
equity of redemption on each parcel. The
complaint shall name all parties having any
interest of record in the abandoned land that
was discovered in the title search.

 CCLRC may file
the complaint
for foreclosure
directly with the
clerk of court.

§323.69 Complaint for
foreclosure

7.

Clerk of Court Serves Notice of Summons and
Complaint - In accordance with Civil Rule 4, the
clerk of court promptly shall serve notice of the
summons and the complaint filed under division
(A) of this section to the last known address of
the record owner of the abandoned land and to
the last known address of each lien holder or
other person having a legal or equitable
ownership interest or security interest of record
identified by the title search.

 Clerk of Courts
serves notice of
the summons
and complaint to
record owner
and all lienholders.

§323.69 Complaint for
foreclosure

8.

Contents of Notice:
a.

that delinquent taxes stand charged against
the abandoned land;

b.

that the land will be sold at public auction or
otherwise disposed of if not redeemed by
the owner or other addressee;

c.

that the land will be sold at public auction or
otherwise disposed of if not redeemed by
the owner or other addressee;

d.

that the owner or other addressee may
redeem the land by paying the total of the
impositions against the land at any time
before confirmation of sale or transfer of the
parcel as prescribed in sections 323.65 to
323.79 of the Revised Code or before the
expiration of the alternative redemption
period, as may be applicable to the
proceeding;

e.

that the case is being prosecuted by the
corporation;

f.

of the name, address, and telephone number

6
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of the county board of revision before which
the action is pending; of the board case
number for the action, which shall be
maintained in the official file and docket of
the clerk of court;

§323.69 Complaint for
foreclosure

9.

g.

that all subsequent pleadings, petitions, and
papers associated with the case and filed by
any interested party must be filed with the
clerk of court and will become part of the
case file for the board of revision;

h.

that any owner of record may, at any time on
or before the twentieth day after service of
process is perfected, file a pleading with the
clerk of court requesting that the board
dismiss the complaint and order that the
abandoned land identified in the notice be
removed from the abandoned land list;

i.

that, upon filing such a pleading to remove
the abandoned land from that list, the
abandoned land will be removed from the
list and cannot there-after be disposed of
under Sections 323.65 to 323.79, until the
record owner of the abandoned land who is
provided notice sells or otherwise conveys
the owner’s ownership interest; and

j.

that any future attempts to collect
delinquent taxes, interest, penalties, and
charges owed with respect to that land and
appearing on the delinquent tax list or
delinquent vacant land tax list will be
conducted in accordance with the judicial
foreclosure proceedings and other remedies
and procedures prescribed under Sections
323.25 to 323.28 or under Chapters 5721,
5722, and 5723 until the record owner sells
or otherwise conveys the owner’s ownership
interest.

Service on All Parties; Service by Publication Subsequent pleadings, motions, or papers
associated with the case and filed with the clerk
of court shall be served upon all parties of record
in accordance with Civil Rules 4 and 5, except
that service by publication in any case requiring
such service shall require that any such
publication shall be advertised in the manner,
and for the time periods and frequency,
prescribed in Section 5721.18.
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§323.69 Complaint for
10. BOR Dismissal for Complexity - At any time
foreclosure – Dismissal by
after a foreclosure action is filed under this
BOR
section, the county board of revision may, upon
its own motion, dismiss the case without
prejudice if it determines that, given the
complexity of the case or other circumstances, a
court would be a more appropriate forum for the
action.
§323.70 Final hearing on
complaint - dismissal on
petition

11. BOR’s Final Hearing on the Merits - Subject to
Sections 323.70, 323.71 and 323.72, a county
board of revision must conduct a final hearing on
the merits of a complaint filed under section
323.69 of the Revised Code, including the
validity or amount of any impositions alleged in
the complaint, not sooner than thirty days after
the service of notice of summons and complaint
has been perfected.

§323.70 Final hearing on
complaint - dismissal on
petition

12. BOR Order to Remove Invalid Amounts - If,
after a hearing, the BOR finds that the validity or
amount of all or a portion of the impositions is
not supported by a preponderance of the
evidence, the BOR may order the county auditor
to remove from the tax list and duplicate
amounts the board finds invalid or not
supported by a preponderance of the evidence.

§323.70 Final hearing on
complaint - dismissal on
petition

13. Motion Requesting Dismissal of Complaint - If,
on or before the twentieth day after service of
process is perfected under division (B) of section
323.69, a record owner or the United States
government files with the clerk of court a motion
requesting that the county board of revision
order the complaint to be dismissed and the
abandoned land removed from the abandoned
land list, the board shall, without conducting a
hearing on the matter, promptly dismiss the
complaint for foreclosure of that land and order
the land to be removed from the list.

§323.70 Final hearing on
complaint - dismissal on
petition

14. Judicial Proceeding to Collect Delinquent
Taxes - Thereafter, until the record owner sells
or otherwise conveys the owner’s ownership
interest, any attempts to collect delinquent taxes,
interest, penalties, and charges owed with
respect to that land and appearing on the
delinquent tax list or delinquent vacant land tax
list shall be conducted in accordance with the
judicial foreclosure proceedings and other
remedies and procedures prescribed under
8
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Sections 323.25 to 323.28 or under Chapters
5721, 5722, and 5723 of the Revised Code.
§323.73 Disposal of
abandoned land at public
auction.

15. Disposal by Public Auction - Except as provided
below in item (16) or Section 323.78, a parcel of
abandoned land that is to be disposed of shall be
disposed of at a public auction scheduled and
conducted as described in Section 323.73. At
least twenty-one days prior to the date of the
public auction, the clerk of court or sheriff of the
county must advertise the public auction in a
news-paper of general circulation in the county
in which the land is located. The advertisement
shall include the date, time, and place of the
auction, the permanent parcel number of the
land, and a notice stating that the abandoned
land is to be sold subject to the terms of Sections
323.65 to 323.79.

§323.73 Disposal of
abandoned land at public
auction.

16. Disposal to CLRC or Certificate Holder without
Public Auction - If the BOR finds that the total of
the impositions against the abandoned land are
greater than the fair market value of the
abandoned land as determined by the auditor’s
then-current valuation of that land, the board, at
any final hearing under section 323.70, may
order the property foreclosed and, without an
appraisal or public auction, order the sheriff to
execute a deed to the certificate holder or county
land reutilization corporation that filed a
complaint under section 323.69, or to a
community development organization, school
district, municipal corporation, county, or
township, whichever is applicable, as provided in
Section 323.74.

§323.73 Disposal of
abandoned land at public
auction.

17. Transfer Discharges Liens for Delinquent
Taxes - Upon a transfer under item 16 above, all
liens for taxes due at the time the deed of the
property is transferred to the certificate holder,
community development organization, school
district, municipal corporation, county, or
township following the conveyance, and liens
subordinate to liens for taxes, shall be deemed
satisfied and discharged.

§323.74 Disposition of
abandoned land not sold
at auction.

18. Request for Transfer of Abandoned Lands
After Unsuccessful Sale - Upon certification
from the sheriff that abandoned land was offered
for sale at a public auction as described in
Section 323.73 but was not purchased, a
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community development organization or any
school district, municipal corporation, county, or
township in which the land is located may
request that title to the land be transferred to the
community development organization, school
district, municipal corporation, county, or
township at the time described in this division.
The request shall be delivered to the BOR at any
time from the date the complaint for foreclosure
is filed under section 323.69, but not later than
sixty days after the date on which the land was
first offered for sale. The request shall include a
representation that the organization, district, or
political subdivision, not later than thirty days
after receiving legal title to the abandoned land,
will begin basic exterior improvements that will
protect the land from further unreasonable
deterioration. The improvements shall include,
but are not limited to, the removal of trash and
refuse from the exterior of the premises and the
securing of open, vacant, or vandalized areas on
the exterior of the premises. The representation
shall be deemed to have been given if the notice
is supplied by an electing subdivision as defined
in Section 5722.01.
§323.74 Disposition of
abandoned land not sold
at auction.

19. Transfer Discharges Liens for Delinquent
Taxes - Upon a transfer under item 18 above, all
liens for taxes due at the time the deed of the
property is conveyed to a purchaser or
transferred to a community development
organization, school district, municipal
corporation, county, or township, and liens
subordinate to liens for taxes, will be deemed
satisfied.

§323.75 Apportionment
20. Apportionment of Costs of Sale At Auction
of Costs of Sale at Auction.
a. The costs of the proceedings include the
costs of conducting the title search, notifying
record owners or other persons required to
be notified of the pending sale, advertising
the sale, and any other costs incurred by the
BOR, county treasurer, county auditor, clerk
of court, prosecuting attorney, or county
sheriff in performing their duties under
Sections 323.65 to 323.79.
b.

All costs assessed in connection with
proceedings under Sections 323.65 to
323.79 may be paid after they are incurred,
as follows:
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i. If the abandoned land in question is
purchased at public auction, from the
purchaser of the abandoned land;
ii. In the case of abandoned land transferred
to a community development
organization, school district, municipal
corporation, county, or township under
Section 323.74, from either of the
following:
A. At the discretion of the county
treasurer, in whole or in part from
the delinquent tax and assessment
collection fund created under section
321.261 of the Revised Code, in
which case the amount shall be a
prior charge to the fund before its
equal allocation between the county
treasurer and prosecuting attorney;
B. From the community development
organization, school district,
municipal corporation, county, or
township, whichever is applicable.
iii. If the abandoned land in question is
transferred to a certificate holder, from
the certificate holder.
§323.75 Apportionment
21. Officers Authorized to Prepare, Execute and
of Costs of Sale at Auction.
Record Deed - If a parcel of abandoned land is
sold or otherwise transferred pursuant to
Sections 323.65 to 323.79, the officer who
conducted the sale or made the transfer, the
prosecuting attorney, or the county treasurer
may collect a recording fee from the purchaser
or transferee of the parcel at the time of the sale
or transfer and shall prepare the deed conveying
title to the parcel or execute the deed prepared
by the BOR for that purpose. That officer or the
prosecuting attorney or treasurer is authorized
to record on behalf of that purchaser or
transferee the deed conveying title to the parcel,
notwithstanding that the deed may not actually
have been delivered to the purchaser or
transferee prior to the recording of the deed.
§323.75 Termination of
right of redemption on
sale or transfer.

22. Termination of Right of Redemption - Upon the
sale of abandoned land at public auction
pursuant to Section 323.73 or 323.74, or upon
the BOR’s order to the sheriff to transfer
abandoned land to a community development
organization, school district, municipal
11
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corporation, county, or township under Section
323.74, any common law or statutory right of
redemption shall forever terminate upon the
occurrence of whichever of the following is
applicable:
a.

In the case of a sale of the land at public
auction, upon the order of confirmation of
the sale by the BOR and the filing of such
order with the clerk of court, who will enter
it upon the journal of the court or a separate
journal;

b.

In the case of a transfer of the land to a
community development organization,
school district, municipal corporation,
county, or township under section 323.74 of
the Revised Code, upon the filing with the
clerk of court an order to transfer the parcel
based on the adjudication of foreclosure by
the BOR ordering the sheriff to transfer the
land in fee simple to the community
development organization, school district,
municipal corporation, county, or township
pursuant to such adjudication, which the
clerk will enter upon the journal of the court
or a separate journal;

c.

i.

In the case of a transfer of the land to a
certificate holder or county land
reutilization corporation pursuant to
division (G) of section 323.73 of the
Revised Code, upon the filing with the
clerk of court the BOR’s order to the
sheriff to execute a deed to the
certificate holder or corporation based
on the adjudication of foreclosure,
which the clerk will enter upon the
journal of the court or a separate
journal;

ii. In the case of an adjudication of
foreclosure in which a court or BOR has
included in its adjudication decree that
the alternative redemption period
authorized in Section 323.78 applies,
then upon the expiration of such
alternative redemption period.
§323.77 Notice by
electing subdivision of
desire to acquire land.

23. Notice by CCLRC as “electing subdivision” to
acquire land - At any time from the date the
complaint for foreclosure is filed under Section
323.69, but not later than 60 days after the date
on which the land was first offered for sale, an
12
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electing subdivision or a CLRC may give the
county treasurer, prosecuting attorney, or BOR
notice in writing that it seeks to acquire any
parcel of abandoned land, identified by parcel
number, from the abandoned land list . If any
such parcel of abandoned land is offered for sale
pursuant to Section 323.73, but is not sold for
want of a minimum bid, the electing subdivision
or CLRC that identified that parcel of abandoned
land shall be deemed to have appeared at the
sale and submitted the winning bid at the
auction, and the parcel of abandoned land shall
be sold to the electing subdivision or CLRC for no
consideration other than the costs prescribed in
Section 323.75 or those costs to which the
electing subdivision or CLRC and the county
treasurer mutually agree.
§323.77 Notice by
electing subdivision of
desire to acquire land.

24. Termination of Right of Redemption upon
Confirmation - The conveyance shall be
confirmed, and any common law or statutory
right of redemption forever terminated, upon the
filing with the clerk of court the order of
confirmation based on the adjudication of
foreclosure by the BOR, which the clerk will
enter upon the journal of the court or a separate
journal.

§323.77 Notice by
electing subdivision of
desire to acquire land.

25. Priority of Electing Subdivision over CLRC - If a
CLRC and an electing subdivision both request to
acquire the parcel, the electing subdivision shall
have priority to acquire the parcel.
Notwithstanding its prior notice to the county
treasurer under this section that it seeks to
acquire the parcel of abandoned land, if a CLRC
has also requested to acquire the parcel, the
electing subdivision may withdraw the notice
before confirmation of the conveyance, in which
case the parcel shall be conveyed to the CLRC.

§323.65 Expedited
foreclosure on
unoccupied land
definitions; Definition of
“Alternative Redemption
Period.

26. “Alternative Redemption Period” - in any
action to foreclose the State’s lien for unpaid
delinquent taxes, assessments, charges,
penalties, interest, and costs on a parcel of real
property pursuant to Section 323.25, Sections
323.65 to 323.79, or Section 5721.18, means
forty-five (45) days after an adjudication of
foreclosure of the parcel is journalized by a court
or BOR having jurisdiction over the foreclosure
proceedings. Upon the expiration of the
alternative redemption period, the right and
equity of redemption of any owner or party shall
13
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terminate without further order of the court or
board of revision. As used in any section of the
Revised Code and for any proceeding under
Chapter 323 or Section 5721.18, for purposes of
determining the alternative redemption period,
the period commences on the day immediately
following the adjudication of foreclosure and
ends on and includes the forty-fifth (45TH) day
thereafter.
§323.78 Invocation of
alternative redemption
period.

27. Invoking the Alternative Redemption Period Notwithstanding anything in Chapters 323,
5721, and 5723, if the county treasurer of a
county having a population of more than one
million two hundred thousand as of the most
recent decennial census, in any petition for
foreclosure of abandoned lands, elects to invoke
the alternative redemption period, then upon
any adjudication of foreclosure by any court or
the BOR in any proceeding under Section 323.25,
Sections 323.65 to 323.79, or Section 5721.18,
the following apply:
a.

Unless otherwise ordered by a motion of the
court or BOR, the petition must assert, and
any notice of final hearing must include, that
upon foreclosure of the parcel, the equity of
redemption in any parcel by its owner shall
be forever terminated after the expiration of
the alternative redemption period, that the
parcel thereafter may be sold at sheriff’s sale
either by itself or together with other
parcels as permitted by law; or that the
parcel may, by order of the court or BOR, be
transferred directly to a municipal
corporation, township, county, school
district, or county land reutilization
corporation without appraisal and without a
sale, free and clear of all impositions and any
other liens on the property, which shall be
deemed forever satisfied and discharged.

b.

After the expiration of the alternative
redemption period following an adjudication
of foreclosure, by order of the court or BOR,
any equity of redemption is forever
extinguished, and the parcel may be
transferred individually or in lots with other
tax-foreclosed properties to a municipal
corporation, township, county, school
district, or county land reutilization
corporation without appraisal and without a
sale, upon which all impositions and any
14
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other liens subordinate to liens for
impositions due at the time the deed to the
property is conveyed to a purchaser or
transferred to a community development
organization, county land reutilization
corporation, municipal corporation, county,
township, or school district, will be deemed
satisfied and discharged. Other than the
order of the court or BOR so ordering the
transfer of the parcel, no further act of
confirmation or other order shall be
required for such a transfer, or for the
extinguishment of any right of redemption.
§323.78 Invocation of
alternative redemption
period.

28. Disposition of Parcels When No Transferees Upon the expiration of the alternative
redemption period in cases to which the
alternative redemption period has been ordered,
if no community development organization,
county land reutilization corporation, municipal
corporation, county, township, or school district
has requested title to the parcel, the court or
BOR may order the property sold as otherwise
provided in Chapters 323 and 5721, and, failing
any bid at any such sale, the parcel will be
forfeited to the state and otherwise disposed of
pursuant to Chapter 5723.

15
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§5721.14 FORECLOSURE AND FORFEITURE PROCEEDINGS AGAINST VACANT LANDS
[“CO. PROSECUTOR FORECLOSURE AND FORFEITURE”]
§5721.14 Foreclosure
and Forfeiture
Proceedings Against
Vacant Lands.

Commencement of Foreclosure and Forfeiture
Proceedings by Co. Prosecutor - Subject to division
(A)(2) of this section, on receipt of a delinquent
vacant land tax certificate or a master list of
delinquent vacant tracts, a county prosecuting
attorney shall institute a foreclosure proceeding
under section 323.25 or 5721.18 of the Revised
Code, or a foreclosure and forfeiture proceeding
under this section. If the delinquent vacant land tax
certificate or a master list of delinquent vacant
tracts lists minerals or rights to minerals listed
pursuant to sections 5713.04, 5713.05, and 5713.06
of the Revised Code, the county prosecuting
attorney may institute a foreclosure proceeding
under section 323.25 or 5721.18 of the Revised
Code or a foreclosure and forfeiture proceeding
under this section against such minerals or rights to
minerals.

§5721.18 FORECLOSURE PROCEEDINGS ON LIEN OF THE STATE
[“CO. PROSECUTOR FORECLOSURE”]
§5721.17 Foreclosure
Proceeding Against
Property That Includes
Building Constituting a
Public Nuisance.

1.

Commencing Foreclosure on Property With
Building Constituting a Public Nuisance Upon the delivery by the county auditor of a
delinquent land tax certificate for, a delinquent
vacant land tax certificate for, or a master list of
delinquent vacant tracts or delinquent tracts
that includes, any property on which is located
a building subject to a receivership under
section 3767.41 of the Revised Code, the
prosecuting attorney may institute a
foreclosure proceeding under section 5721.18
of the Revised Code or a foreclosure and
forfeiture proceeding under section 5721.14 of
the Revised Code. The proceeds resulting from
the sale of that property pursuant to a
foreclosure or forfeiture sale shall be
distributed in the order set forth in division
(B)(1) or (2) of this section.

§5721.18 Foreclosure
Proceedings on Lien of
the State.

2.

Commencing Foreclosure on Delinquent
Vacant Lands and Delinquent Lands - The
county prosecuting attorney, upon the delivery
to the prosecuting attorney by the county
16
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auditor of a delinquent land or delinquent
vacant land tax certificate, or of a master list of
delinquent or delinquent vacant tracts, shall
institute a foreclosure proceeding under this
section in the name of the county treasurer to
foreclose the lien of the state, in any court with
jurisdiction, unless the taxes, assessments,
charges, penalties, and interest are paid prior to
the time a complaint is filed, or unless a
foreclosure or foreclosure and forfeiture action
has been or will be instituted under section
323.25 or 5721.14 of the Revised Code. If the
delinquent land or delinquent vacant land tax
certificate or the master list of delinquent or
delinquent vacant tracts lists minerals or rights
to minerals listed pursuant to sections 5713.04,
5713.05, and 5713.06 of the Revised Code, the
county prosecuting attorney may institute a
foreclosure proceeding in the name of the
county treasurer, in any court with jurisdiction,
to foreclose the lien of the state against such
minerals or rights to minerals, unless the taxes,
assessments, charges, penalties, and interest
are paid prior to the time the complaint is filed,
or unless a foreclosure or foreclosure and
forfeiture action has been or will be instituted
under section 323.25 or 5721.14 of the Revised
Code.
§5721.18 Foreclosure
Proceedings on Lien of
the State.

3.

Notice of Judgment from Co. Prosecutor to Co.
Treasurer - The prosecuting attorney shall
prosecute the proceeding to final judgment and
satisfaction. Within ten days after obtaining a
judgment, the prosecuting attorney shall notify
the treasurer in writing that judgment has been
rendered. If there is a copy of a written
delinquent tax contract attached to the
certificate or an asterisk next to an entry on the
master list, or if a copy of a delinquent tax
contract is received from the auditor prior to
the commencement of the proceeding under
this section, the prosecuting attorney shall not
institute the proceeding under this section,
unless the prosecuting attorney receives a
certification of the treasurer that the delinquent
tax contract has become void.

§5721.18 Foreclosure
Proceedings on Lien of
the State.

4.

Foreclosure Proceedings Prosecuted in Same
Manner as Mortgage Foreclosure; Service by
Publication - This provision applies to all
foreclosure proceedings not instituted and
prosecuted under section 323.25 of the Revised
17
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Code or other divisions of Section 5721.18. The
foreclosure proceedings shall be instituted and
prosecuted in the same manner as is provided
by law for the foreclosure of mortgages on land,
except that, if service by publication is
necessary, such publication shall be made once
a week for three consecutive weeks instead of
as provided by the Rules of Civil Procedure, and
the service shall be complete at the expiration
of three weeks after the date of the first
publication. In any proceeding prosecuted
under this section, if the prosecuting attorney
determines that service upon a defendant may
be obtained ultimately only by publication, the
prosecuting attorney may cause service to be
made simultaneously by certified mail, return
receipt requested, ordinary mail, and
publication.
§5721.37 Filing Request
for Foreclosure. (Tax
Certificate Holder)

5.

Request for Foreclosure by Tax Lien
Certificate Holder –
a.

With respect to a tax certificate purchased
under section 5721.32 of the Revised Code,
or section 5721.42 of the Revised Code in
counties to which section 5721.32 of the
Revised Code applies, at any time after one
year from the date shown on the tax
certificate as the date the tax certificate was
sold, and not later than three years after
that date, the certificate holder may file
with the county treasurer a request for
foreclosure, or a private attorney on
behalf of the certificate holder may file
with the county treasurer a notice of intent
to foreclose, on a form prescribed by the tax
commissioner and provided by the county
treasurer, provided the parcel has not yet
been redeemed under division (A) or (C) of
section 5721.38 of the Revised Code.

b.

With respect to a tax certificate purchased
under section 5721.33 of the Revised Code,
or section 5721.42 of the Revised Code in
counties to which section 5721.33 of the
Revised Code applies, at any time after one
year from the date shown on the tax
certificate as the date the tax certificate was
sold, and not later than six years after that
date or any extension of that date pursuant
to division (C)(2) of section 5721.38 of the
Revised Code, a private attorney on behalf
of the certificate holder may file with the
18
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county treasurer a notice of intent to
foreclose on a form prescribed by the tax
commissioner and provided by the county
treasurer, provided the parcel has not yet
been redeemed under division (A) or (C) of
section 5721.38 of the Revised Code.
§5721.40 Forfeiture of
Parcel Remaining Unsold
After Two Sales.

6.

Certificate Parcels Remaining Unsold After
Two Sales - If any certificate parcel is twice
offered for sale pursuant to section 5721.39 of
the Revised Code and remains unsold for want
of bidders, the officer who conducted the sales
shall certify to the court that the parcel remains
unsold after two sales. The court, by entry, shall
order the parcel forfeited to the certificate
holder who filed the request for foreclosure or
notice of intent to foreclose under section
5721.37 of the Revised Code. The clerk of the
court shall certify copies of the court’s order to
the county treasurer. The county treasurer shall
notify the certificate holder by ordinary and
certified mail, return receipt requested, that the
parcel remains unsold, and shall instruct the
certificate holder of the manner in which the
holder shall obtain the deed to the parcel. The
officer who conducted the sales shall prepare
and record the deed conveying title to the
parcel to the certificate holder.

§§5721.24-5721.26 REDEMPTION OF FORECLOSED DELINQUENT LANDS
§5721.25 Redemption of
delinquent land.

1.

Redeeming Delinquent Land Before
Foreclosure Proceedings – All delinquent land
upon which the taxes, assessments, penalties,
interest, or charges have become delinquent
may be redeemed before foreclosure
proceedings have been instituted by tendering
to the county treasurer an amount sufficient, as
determined by the court, to pay the taxes,
assessments, penalties, interest, and charges
then due and unpaid, and the costs incurred in
any proceeding instituted against such land
under Chapter 323 or Chapter 5721.

§5721.25 Redemption of
delinquent land.

2.

Redeeming Delinquent Land After
Foreclosure Proceedings Commenced - After a
foreclosure proceeding has been instituted
under Chapter 323 or Chapter 57.21 with
respect to delinquent land, but before the filing
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of an entry of confirmation of sale pursuant to
the proceeding or before the expiration of the
alternative redemption period as may apply
under Section 323.78, any person entitled to
redeem the land may do so by tendering to the
county treasurer an amount sufficient, as
determined by the court, to pay the taxes,
assessments, penalties, interest, and charges
then due and unpaid, and the costs incurred in
any proceeding instituted against such land
under Chapter 323 or Chapter 57.21, and by
demonstrating that the property is in
compliance with all applicable zoning
regulations, land use restrictions, and building,
health, and safety codes.
§5721.25 Redemption of
delinquent land.

3.

Redeeming Delinquent Land After
Foreclosure Proceedings Commenced but
Before Entry of Confirmation of Sale - After a
foreclosure proceeding has been instituted, but
before the filing of an entry of confirmation of
sale pursuant to the proceeding or before the
expiration of the alternative redemption period
as may apply under Section 323.78, any person
entitled to redeem the land who has not
previously defaulted on a delinquent tax
contract under Section 323.31 with respect to
that delinquent land may enter into a
delinquent tax contract with the county
treasurer for the payment of the taxes,
assessments, penalties, interest, and charges
found to be due and unpaid on such land,
together with the costs incurred in the
proceeding as determined by the court or board
of revision, upon demonstrating that the
property is in compliance with all applicable
zoning regulations, land use restrictions, and
building, health, and safety codes. The execution
of a delinquent tax contract shall not stop the
prosecution of a proceeding to judgment. The
delinquent tax contract shall be paid as
prescribed by Section 323.31 over a period not
to exceed five years after the date of the first
payment made under the contract. The
delinquent tax contract may be terminated if
the court or BOR determines that the property
is not in compliance with all applicable zoning
regulations, land use restrictions, and building,
health, and safety codes during the term of the
contract.
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§5721.24 Entry marked
redeemed made upon tax
duplicate and delinquent
tax list.

4.

Correction of Tax Duplicate Upon Redemption
- The county treasurer shall, upon receipt by
him of all moneys due him for delinquent taxes,
assessments, interest, and penalty on any tract
of land, or city or town lot, enter upon the tax
duplicate and upon his copy of the delinquent
land list “redeemed,” and the county auditor
shall, after each settlement period, revise the
list of delinquent lands, or city or town lots, by
writing “redeemed” in the margin provided for
that purpose on all such tracts of land, or city or
town lots entered “redeemed” upon the
treasurer’s duplicate, and he shall make a like
entry on his tax list.

§5721.25 Redemption of
delinquent land.

5.

Breach of Delinquent Tax Contract - If any
payment under a delinquent tax contract is not
paid when due, or if the contract is terminated
because the property is not in compliance with
all applicable zoning regulations, land use
restrictions, and building, health, and safety
codes, the county treasurer must, at the time
the payment is due and unpaid or the contract
is terminated, advise the court or board of
revision rendering the judgment of foreclosure,
and the court or board of revision shall order
such land sold for the amount of taxes,
assessments, penalties, interest, and charges
then due and owing on such land in the manner
provided in Section 5721.19, or disposed of as
otherwise applicable under Sections 323.65 to
323.79, without appraisal or sale.

COMMENT

CHAPTER 5723 – FORFEITED LANDS
§5723.01 Forfeited Land.

1.

Requirements for Forfeiture to State,
Municipality or CCLRC - Every tract of land and
town lot, which, pursuant to foreclosure
proceedings under Section 323.25, Sections
323.65 to 323.79, or Section 5721.18, has been
advertised and offered for sale on two separate
occasions, not less than two weeks apart, and
not sold for want of bidders, shall be forfeited to
the state or to a political subdivision, school
district, or county land reutilization
corporation.

§5723.01 Forfeited Land.

2.

Co. Prosecutor Notifies Court of Failure to Sell
Land; Forfeiture Effective When - The county
prosecuting attorney must certify to the court
that such tract of land has been twice offered
21
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for sale and not sold for want of a bidder. The
forfeiture of lands shall be effective when the
court by entry orders such lands forfeited to the
state or to a political subdivision, school district,
or county land reutilization corporation
pursuant to Section 5723.01. A copy of such
entry shall be certified to the county auditor
and, after the date of the certification, all the
right, title, claim, and interest of the former
owner is transferred to and vested in the state
to be disposed of in compliance with this
chapter.
§5723.01 Forfeited Land.

3.

Court To Notify Municipality and CCLRC of
Failure of Sale and Offer to Forfeit Upon
Petition - After having been notified that the
tract of land has been twice offered for sale and
not sold for want of bidders, the court must
notify the political subdivision and school
district in which the property is located, and
any county land reutilization corporation in the
county, and offer to forfeit the property to the
political subdivision, school district, or
corporation, or to an electing subdivision as
defined in Section 5722.01, upon a petition
from the political subdivision, school district, or
corporation.

§5723.01 Forfeited Land.

4.

Failure to File Petition; Transfer Upon Filing
Petition - If no such petition is filed with the
court within ten days after notification by the
court, the court shall forfeit the property to the
state. If a political subdivision, school district, or
corporation requests through a petition to
receive the property through forfeiture, the
forfeiture of land is effective when, by entry, the
court orders such lands forfeited to the political
subdivision, school district, or corporation. The
court must certify a copy of the entry to the
county auditor and, after the date of
certification, all the right, title, claim, and
interest of the former owner is transferred to
and vested in the political subdivision, school
district, or corporation.

§5723.03 Redemption of
Forfeited Land.

5.

Redemption of Forfeited Land - If the former
owner of real property that has been forfeited,
at any time before the State has disposed of
such property, pays into the treasury of the
county in which the property is situated, all the
taxes, assessments, penalties, interest, and costs
incurred in the foreclosure or foreclosure and
22
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forfeiture proceedings under Section 323.25,
5721.14, or 5721.18 or Sections 323.65 to
323.79 or in proceedings under Chapter 5723
that stand charged against the property at the
time of such payment, the State shall relinquish
to such former owner all claim to such property.
The county auditor shall then reenter the
property on the auditor’s tax list, under the
name of the proper owner.
§5723.04 Forfeited Land
List; Transfer of Title.

6.

Forfeited Land List; Transfer of Title to CCLRC
- The county auditor shall maintain a list of
forfeited lands and shall offer such lands for
sale annually, or more frequently if the auditor
determines that more frequent sales are
necessary.
Notwithstanding the foregoing, upon the
request of a county land reutilization
corporation organized under Chapter 1724, the
county auditor shall promptly transfer to such
corporation, by auditor’s deed, the fee simple
title to a parcel on the list of forfeited lands,
which shall pass to such corporation free and
clear of all taxes, assessments, charges,
penalties, interest, and costs. Any subordinate
liens shall be deemed fully and forever satisfied
and discharged. Upon such request, the land is
deemed sold by the state for no consideration.
The county land reutilization corporation shall
file the deed for recording.
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